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The DUI Report6

Anyone arrested for DUI in Maryland should 
immediately consult with a qualified DUI 
attorney.  This attorney can help request a 
hearing with the Motor Vehicle 
Administration within 10 days of the date of 
arrest. If the driver fails to request a hearing, 
his or her license will be automatically 
suspended on the 46th day after the DUI suspended on the 46th day after the DUI 
arrest. 

Out-of-state residents who have the 
misfortune of being arrested in Maryland are 
not exempt from this obligation, even if they 
don’t have Maryland licenses or if they have 
no intention of returning to Maryland.  
Because of the Interstate Driver’s License 
Compact, which operates to share information 
between the various states, the Maryland between the various states, the Maryland 
MVA action may be reported to the driver’s 
home state, and the license may be suspended 
there.  

Additionally, if your BAC level at the time of 
the chemical (breath or blood) test was .15 
percent or greater, you may face a longer 
driver’s license suspension.  However, there 
are some modifications to this lengthy 
suspension:  A skilled DUI defense attorney 
may be able to help you regain your driving 
privileges by having an ignition interlock privileges by having an ignition interlock 
device installed on your vehicle.  

Assuming the MVA hearing request is made 
on a timely basis, the issues to be determined 
at the hearing will vary, depending upon 
whether the accused gave a chemical test of 
his or her blood or breath or refused a 
chemical test.  If you submitted to a chemical 
test to determine your blood alcohol content 
(BAC), there are two issues to explore.  First, (BAC), there are two issues to explore.  First, 
did the officer have reasonable cause to 
believe that you had been driving a motor 
vehicle while under the influence of alcohol? 
Second, did a valid and admissible breath 
alcohol or blood alcohol test indicate a blood 
alcohol content (BAC) of .08 percent or .15 
percent or greater?percent or greater?

If you refused to take a chemical test, the 
issues differ slightly. The important questions 
for your defense are the following: 
Were you properly advised of the 
consequences of refusal, and did you continue 
to refuse the test after being advised of the 
consequences of refusal?

The MVA Hearing Process

Unlike criminal court, where the prosecution Unlike criminal court, where the prosecution 
must bring in “live” witnesses to prove the 
case against the accused, the MVA generally 
does not bring in any such witnesses.  Instead, 
the MVA attempts to support its action by 
introducing various police reports into 
evidence, as well as the “official” reports 
relating to the chemical test, if applicable.  relating to the chemical test, if applicable.  
Therefore, the fight at the MVA hearing is 
generally a hyper-technical one, centered on 
the admissibility of the MVA’s proposed 
evidence. One possible avenue for success in 
the MVA hearing is to challenge the 
admissibility of this evidence. If the evidence 
cannot legally be admitted, the MVA cannot cannot legally be admitted, the MVA cannot 
proceed with the action against you.

MVA hearings have one other odd aspect that 
is immediately noticeable:  There is no 
prosecutor, just an Administrative Law Judge.  
That’s right – the very person who seeks to 
introduce evidence on behalf of the Motor 
Vehicle Administration is the same person 
who rules upon whether or not that evidence 
will be admitted.  Notwithstanding this will be admitted.  Notwithstanding this 
inherent systemic unfairness, MVA hearings 
can be fought and won.  Challenges to the 
MVA’s evidence are frequently granted.    

MVA hearings provide an excellent 
opportunity for the defense to gather 
information that can be used to help in the 
criminal court case.  Unlike civil cases, where 
people are merely fighting over money, there 
are no depositions in criminal cases.  This 
means that there is no legal process by which 
a defense lawyer can compel a police officer a defense lawyer can compel a police officer 
to sit there and answer questions under oath 
about what happened on the night of the 
arrest.  

However, a skilled DUI defense lawyer will 
be aware that they may subpoena police 

officers to the MVA hearing, where those 
officers will provide testimony under oath, 
the same oath that is given in court.  This 
means that any favorable testimony that is 
developed at the MVA hearing will be 
available for use in the criminal case.

An MVA hearing provides an excellent An MVA hearing provides an excellent 
opportunity for the defense to gather 
information that can be used to help in the 
criminal court case.  Unlike civil cases,  
there are no depositions in criminal cases.  
This means there is no legal process before 
trial by which a defense lawyer can compel 
a police officer to sit and answer questions a police officer to sit and answer questions 
under oath about what happened on the 
night of the arrest.  

However, a skilled DUI defense lawyer 
will be aware that police officers may be 
subpoenaed to the MVA hearing. At the 
hearing, the officers will provide testimony 
under oath. 

MVA Hearing Consequences

The consequences of a loss at the MVA The consequences of a loss at the MVA 
hearing level can be quite drastic.  For a 
first-time offender who submits to a 
chemical test but has a BAC of .08 percent 
- .14 percent, the driver’s license will be 
suspended for 180 days.  The penalties only 
increase from there.  (See Table 1, below)  

An accused drunk driver with a prior DUI An accused drunk driver with a prior DUI 
conviction who submits to a chemical test 
faces a 180 or 270 Day driver’s license 
suspension. If the driver has a prior DUI 
conviction and refuses to submit to a 
chemical test, the license will be suspended 
for two full years.

Obviously, the stakes in these cases are Obviously, the stakes in these cases are 
very high, and help from a trained legal 
professional can make all the difference in 
the world. A lawyer experienced in 
defending accused drunk drivers at 
Maryland MVA hearings will ensure that 
every possible step is taken to protect your 
driver’s license. driver’s license. 

ARREST 

1st DUI arrest

1st DUI arrest

2nd or subsequent DUI arrest

2nd or subsequent DUI arrest

1st DUI refusal

2nd or subsequent DUI refusal2nd or subsequent DUI refusal

BAC LEVEL

.08-.14 percent

.15 percent or greater

.08 percent - .14 percent

.15 percent or greater
--
----

LENGTH OF LICENSE 
SUSPENSION
180 days
180 days
180 days
270 days
270 days270 days
2 years

Table 1

&ISSUES
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AND MENTAL 
HEALTH ISSUES



Medical conditions, prior injuries, dental problems:   All of 
life’s wear-and-tear can be important for your defense.  If 
you are interviewing a potential DUI defense lawyer who 
does not use a questionnaire to elicit your prior medical 
history or ask probing questions about your physical 
condition, you may want to consider a different attorney.  

Certain medical and dental conditions make a subject Certain medical and dental conditions make a subject 
unsuitable for breath testing.  Breath testing machines are 
designed to “read” alcohol molecules that come from deep 
lung air.  This “reading” is supposed to approximate the 
alcohol level in your blood.  Unfortunately, this machine 
does not differentiate between the molecules that are 
trapped in the mouth in dentures, bridges and other dental 
work.  Alcohol molecules can also be in your mouth if they work.  Alcohol molecules can also be in your mouth if they 
are brought up from the stomach due to a belch or 
esophageal reflux episode.  

Other medical conditions are important for attacking 
supposedly poor performance on field sobriety tests.  These 
balance and coordination exercises, through which officers 
attempt to judge someone’s natural abilities by asking him 
or her to perform unnatural maneuvers, can be greatly 
impacted by prior injuries or conditions.  Being flat-footed, 
having torn cartilage in a knee or suffering from any 
number of other physical ailments can affect a person’s number of other physical ailments can affect a person’s 
ability to perform these roadside tests.  Whether or not you 
currently suffer from any medical conditions or ailments, 
you should list all prior injuries, significant illnesses, 
accidents or medical conditions for your lawyer to consider.  
While no one enjoys enduring life’s hard knocks, all of us 
experience them.   A condition you once thought was bad 
luck may hold the key to hearing the two sweetest words in luck may hold the key to hearing the two sweetest words in 
the English language:  Not guilty. 

IGNITION 
INTERLOCK 
DEVICES

• Calibration errors in the breath machine 

• Alcohol trapped in the mouth 

• Belching or burping within 20 minutes of being tested 

• Medical conditions making defendant an improper subject for breath testing 

• GERD: Gastro Esophageal Reflux Disorder 

• Official testing protocols not being observed 

•• Improperly trained breath test operator 

• Elevated body temperature 

• Fundamental assumptions inapplicable; machine is based on “averages” that 
may or may not apply 

• Non-specificity issues. Other compounds on the breath look like alcohol to the 
machine 

•• Breath testing during the “absorptive phase” significantly over-estimates true 
blood alcohol level (and the absorptive phase can last for hours after drinking 
stops!) On many machines, the harder you blow, the higher you go! 









A licensed substance abuse counselor can help any 
criminal case involving alcohol or drugs, whether it 
is a first-time misdemeanor DUI or a felony DUI 
with severe injuries.  One of the important 
questions you should ask of any potential lawyer is 
whether he or she has a licensed and well-respected 
substance abuse counselor that will be working as 
part of your defense team. part of your defense team. 

Why is this counselor so important?  Judges and 
prosecutors are political creatures, and they are 
naturally concerned with their own job security.  
They know that it is easy and safe for them to be 
tough on crime, to throw the book at every 
defendant.  Being “soft” on crime, or giving 
someone who stands accused a break, is very risky 
for them.  Their fear is that if they give a defendant for them.  Their fear is that if they give a defendant 
a great deal, that person will go out and quickly 
re-offend, perhaps even causing injury, and that 
their own career will suffer.    A substance abuse 
counselor can help bring comfort to a judge or 
prosecutor in these circumstances, so that a great 
outcome can be achieved.  These counselors are 
often viewed as more neutral than either the often viewed as more neutral than either the 
defense lawyer or the prosecutor, who are 
advocates for their respective side. Just like with 
defense lawyers, the skill, training, and reputation 
of the substance abuse counselor is vital. 

The counselor can be of help in a serious and 
aggravated DUI case, or even a misdemeanor DUI 
case with no aggravating factors.  In aggravated 
cases, it may be helpful to convince the prosecutor 
or judge there is a drug or alcohol addiction 
problem, and that the accused would benefit from a 
treatment program instead of jail. Treatment is 
insurance against re-offending.  An appropriate insurance against re-offending.  An appropriate 
counselor can be a vital part of qualifying the 
accused as being likely to benefit from, and 
succeed in, such a program. 

A substance abuse counselor can also be helpful in 
a non-aggravated case.  Here, it is helpful for an 
evaluation to demonstrate that the defendant does 
not suffer from alcoholism or drug addiction.  This 
is used to show that the arrest is out of character for 
the accused, that it was a one-time incident that will 
not be repeated.  This may provide just the kind of 
peace of mind that is necessary for a great peace of mind that is necessary for a great 
negotiated outcome.

A SUBSTANCE ABUSE COUNSELOR
CAN HELP YOUR CASE

YOUR LEGAL TEAM
9 - Do you tell yourself you can stop drinking any time you 
want to, even though you keep getting drunk when you 
don't mean to?
Many of us kidded ourselves into thinking that we drank 
because we wanted to. After we came into A.A., we found out 
that once we started to drink, we couldn't stop. 
                                                                     Yes             No 

10 - Have you missed days of work or school because of 10 - Have you missed days of work or school because of 
drinking?
Many of us admit now that we "called in sick" many times 
when the truth was that we were hung-over or on a drunk. 
                                                                     Yes             No 

11 - Do you have "blackouts"?
A "blackout" is when we have been drinking hours or days A "blackout" is when we have been drinking hours or days 
that we cannot remember. When we came to A.A., we found 
out that this is a pretty sure sign of alcoholic drinking. 
                                                                     Yes             No 

12 - Have you ever felt that your life would be better if you 
did not drink?
Many of us started to drink because drinking made life seem Many of us started to drink because drinking made life seem 
better, at least for a while. By the time we got into A.A., we 
felt trapped. We were drinking to live and living to drink. We 
were sick and tired of being sick and tired. 
                                                                     Yes             No 

Did you answer YES four or more times? If so, you are Did you answer YES four or more times? If so, you are 
probably in trouble with alcohol. Why do we say this? 
Because thousands of people in A.A. have said so for many 
years. They found out the truth about themselves — the hard 
way. 

But again, only you can decide whether  A.A. is for you. Try But again, only you can decide whether  A.A. is for you. Try 
to keep an open mind on the subject. We will be glad to show 
you how we stopped drinking ourselves. Just call.
 
A.A. does not promise to solve your life's problems. But we A.A. does not promise to solve your life's problems. But we 
can show you how to live without drinking "one day at a 
time." We stay away from that "first drink." If there is no first 
one, there cannot be a tenth one.  When we got rid of alcohol, 
we found that life became much more manageable. 

ALCOHOLICS ANONYMOUS® is a fellowship of men and ALCOHOLICS ANONYMOUS® is a fellowship of men and 
women who share their experiences, strengths and hopes to 
help  others to recover from alcoholism. 

 The only requirement for membership is a desire to stop 
drinking. There are no dues or fees for A.A. membership; we 
are self-supporting through our own contributions. 

 A.A. is not allied with any sect, denomination, political 
party, organization or institution; does not wish to engage in 
any controversy; neither endorses nor opposes any causes. Our 
primary purpose is to stay sober and help other alcoholics to 
achieve sobriety.
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